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This paper iy an initia) and exploratory attempt at making some
connections bejwéen themes discernible in the development of the English
legnl for the control of deviant working class youth.  The
goncerns of paper zre shaped by an interest in the development of
juvenile j-um;icn in the nineteenth century, and by an interest in the
relation betpeen dominant ideologies and the apparatus of social control
developed b¥ the dominant class. I am not offering a detailed historical
account of the Juvenile Court, but rather attempting to make some sense
of the refurrence of certain central ideoclogisal themes around the issue
of Youth.and Crime. The ordering of the paper is consequently somewhat
disjointed. It opens with a consideration of the role of law in the
Waisciplining” of subordinate classes to the logic of a bourgeois social
srder; and secondly it asks the question of why youth and the question of
youthful (mis) behaviour should be accorded a privileged position in
distussions abgip The MMyectign ot mxture of fhe Sceial Order. The
substantirempalyeis is centred ameund major themes of what I have loosely
Lermed the Juvpmile reform wovement of tha pinetgenth century, and the
subgequept trajectory of those themss in the later degelopmgnt of English
juvenile justice.

faw and Qapitalist Order:

The maiptenance of a clase-structured mode of produgtion peses a
variety of phoblens centring on ensuring or enforcing the eommitment of
the subordinAte classes to their aseribed roles in that system. In
gapitalism, the central institutional locus of this disciplining” of the
proletariat by the bourgeoisie was, and remains, the work place itself
Itﬁf- Young, 1975). Nevertheless, the controls and discipline which can
be exergised through the work place are not of themselves sufficient te
inculcate and maintain the whole range of hsbits of mind and behaviour
E_umamn to the untroubled development of a bourgeois order. Most
importaatly, these controls do not have the necessary range or power to
sxtend themselves to the non-work sphares of social life - the controls
ria the ¥age system, the physical and technological structuring of work,
supervislon m‘ﬁ 80 on, are simply not reprocducible outside the factory.

The commox) sense notion of leisure as "free-time" is, like most other
:ommon-gense ‘freedoms™, a misnomer, but there is a sense in which working

e =

J. I am very grateful to Richard Johnson and Stuart Hall for their help
and encouragement in the prevaration of this paper, and to Colin
Mhur for his comments on an earlier version.

’



-e freedom, by contrast with
This relative

class leisure represents an area of
the economic, technical and social

freedom has allowed for the displa

of the class experience (often developed at work) to be developed and

articulated - often in symbolic form - in “worldng class culture’ (see
Clarie et al., 1975).

cipiines of work.
mt of many of the "focal concerns™

As Edwerd Thompson (1967) and Gareth Stedman-Jones (1974) have both
shown, the habits to be inculcated for the creation of a stable bourgeois
order cross this neat dividing line between work and non-work - the need
for the worker also involves ensuring his stable reproduction from day-to-
day in his patterns of gconsumption’. The range of nineteenth century
voluntary and statutory jnterventions into the living and recreational
conditions of the working class testify to the importance attributed to
ensuring this stable base outside the factory. (See Pearson, 1975).

The criminal law is not usually accorded a key role in analyses of
these interventions, indeed most Marxian analysis shares Remner's

attribution to the law of a "back-stopt function:

The 'matural laws' of society which normally achieve this
regulation within capitalist society cnly do so so long as
labour-power remains actuzlly chained to the res.

WIf a revolt of the workers loosens these chains, society
throws off its mask of torpor. It suddenly becomes conscious
of its mission to regulate labour. Then it applies direct and
authoritative measures of coercion against labour in the form
of laws."” (Renner, 1949:38)

In a broad sense, this is cbvicusly true, the coercive apparatus of the
State is held, as Gramsci suggests, in readiness azainst the moment cf a
tierisis in hegemony'. Nevertheless, the routine operation of the law also
has a range of comsegquences which themselves contribute to the paintenance

of hegemony. The law has functions in what T would call an ideological

mode as well as a directly repressive mode, functions which have bden HEI%;

exenplified in Douglas Hay's recent study (1575) of the functions of /
eighteenth century criminal law. Gramsci's observations on the State §£d

the Tam offer a suggestive starting point:

“In reality, the State must be conceived of as an "edWcator®,

in as much as it tends precisely to create a new type s level of

civilisation. Because one is acting essentially on gcohomic

forces reorganising and developing the apparatus of ecopomic
production, creating a new structure, the conclusion must not be

-
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must have a punitive sanction, with moral implications, and not
merely be judged generically as "dangerous. The Law is the
r?pressive and negative aspect of the entire, positive,
civilising activity undertaken by the State. The "prize-giving"
activities of individusls and groups, etc., must also be
incorporated in the conception of the Law; praiseworthy and
meritorious activity is rewarded, just as crimiral actions are
ished (and punished in original ways, bringing in “public
opinion® as a form of sanction." (1973:247)
In the law, then, are embodied the conditions which meke "a certain way of
life" possible. In bourgeois lgw are contained, in their specifically
legal form, the legal supporis for those conditions which the bourgeoisie
experiences as the central bases of its systenm. The law allows for both
the punishment of those who either infringe or omit to take advantage of
those conditions, and for, via the public visibility of the legal process,
the restatement of those conditions tc Yremind” others of their importance.
In doing so, it demarcates for all io take cognisance of, the limits of
what the "society" (or rather, its ruling class) will tolerate in social
bebaviour, and at the same moment, offers psychic rewards to those "pright

consciences” who have not transgressed.

In a broader sense, the #isibility of the legal process, iis commitment
to formal equality before the law, and so on, identify it as the protector
of social, rather than sectional, interests, and as such contribute to its
function as a bedrock mctaphor of social harmony and consensus in the
forms of "the rule of law", the "thin blue line’, and not least in ite
guise of "law and Order’ (see Jefferson et al., 1975).

There is a final sense of the Lew as "educator”, which I want to consider
bhere in relation to the juvenile reform movement, in which the legal apparatus

is used to provide the machinafy of a directly educative intervention against
the criminal to ensure that he makes use of those conditions of a certain
(bourgeois) way of life. The tendency is already visible in an enbrynn-ic
forn in the utilitarian demands of an eighteenth century law reformer like
Berkeley: .

;:iﬂth;ugiie way might not be found for making criminals
use in ic works, instead of sendin o A i

or the othser world?" 3 B e M

= {quoted ir Radzinowicz, 1945:263, fn.)
The creatior of useful labour was, and still is, the key to the

"social problem'.

drawn that superstructural factors should be left to themselves
to develop spontaneocusly, to a haphazard and ic germination.

G The State in this field, too, is an instrument of "rationalisation"....
It operates according to a plan, urges, inciles, solicits, and
ttpunishes"; for, once the conditions in which a c¢@ in way of
life is "possible" are created, then ieriminal jon or omission"

SR L e

The Juvenile Obsession: Youth and the Socizl Order:

My interest in youth and juvenile crime is ﬁhnlly in keeping uithatﬁ%_
English obsession which has been a cehtrzl part of public, le
1 2 & e ' - i " ” H
criminological concern with the statg of crime and the social order since
L a

| }
/ ' ; [
f

';f l | \:



4

the eighteenth century. Youth has been identified as being of central
social and political significance in the past three centuries, from the
apprentices whe provided an sver-present and excitable element of the
london Mob, through Chadwick's concern in his report on the Samitary
Conditions of the Iabouring Populotion to guard against the ngubstitution

-
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for a population that accumulates and preserves instruction znd is steadily
progressive, a population that is young, inexperienced,
jrritable, passionate and dangerous.." (quoted, Pearson, 1975:170) right

through to the post war moral paﬁics" about hooligans, bizarre youth culis,

and gangs who make the streets msafe for law ahiding people.

ignorant, credulous,

In these various forms Youth as a social category seems tc have the

power to carry a deeper message shout the state of society, the social and
political changes taking place and 50 O, without recourse tc the language
of politics itself, In the eighteenth and nineteenth century, the message
of the relation of youth and political and social stability is more overt
in the unified moral and political discourse of the age, but in “affluent
Britain" with a technical political discourse, jts commitment to the "new
Gﬂiﬂen Azei, and the disseolution of moral snd political discourse into the
various technical arms of the
change had to be conducted in a more tangertial terminclogy:

Youth was, in both vapers (the Daily = ss-and the Daily
Mirror) and perhaps in the whole press of the period, a powerful,

but concealed metaphor for social change: the compressed image of

Welfare State, discussion of society and

a society which had crucially changed, in terms of basic life- :
styles and values - changed, in ways calculated to upset the \

official political framewoerk, but in ways not yet calculable in
traditions] political terms...” (Smith et al., 1975

Thus, the discussion of youth is nade to carry more than its surface mesEage,

and operates, at a deeper level, as the vehicle for the discussicn of society
and social change. It will be part of the rest of the argument in this paper
that the concern with youth (and working class youth, in particular) is made

to perforn this double functiocn, dealing directly with youth, but always with

an eye on youth as an indicator or carrier of broader social mesSages.

This "youthful obsession™ is 1ile 211 other ideological discourse, in
that it is not without its "rational core" - the real social base upon which
it rests even in the seme moment that it distorts it. The real key to the
in the question of the reproduction of the

Central among these conditions is thet of

importance of youth lies, again,
social conditions of production.
ensuring the stable reproduction
guarantecd recruitment of the young to their role as the next generation
of the proletariat. (cf. Althusser, 1971). As the growth of a state

of the labour force over time - the

—!—._
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educational system, to identify but one of a range of institutions, indicates,
the task of ensuring this continuity is too complex and vital a task to be
1eft to the traditional institutions of socialisation, especially that
extremely unreliable institution, the working class family.

So far, I have used the term "youth" loosely to cover both childhood
and adolescence (and for good reascn,1 T shall contimue to do so), but
there is something specific to adclescence which makes it particularly’
problematic for contemporary capitalism. I have already argued that the
gentral locus of discipline in capitalism is the work place, I now want to
add two other institutions which are concerned with socialisation and
| discipline - the family and the school - to which are given the functions
of preparing the future labour force. My sugzesticn is that the contemporary
concern with adolescence (and the political and social instability which
attracts the attention) derives directly from the position of the adolescent
in relation to this nexus of institutions - adolescents are marginal to all
three.a The age of this marginality has, of course, varied historically,
but from the nineteenth century reformer's plaint that the working class
family failed to exercise sufficient control over their children to the
oft-repeated finding that juvenile
J misbehaviour is intimately connected to the last years at school and the

twentieth century sociologisi's

first years at work, testimonies are adduced to the dangers of this
"prelative autonomy” of working class youth,

Innocence Redeemed - the moral and political economy of Juvenile Bescue:

The history of industrialism has always been a continuing struggle
(which today takes an evon more and vigorous form) against the
elements of "animality'’ in man. It has been an uninterrupted, often
painful and bloody process of subjugzating nmatural (i.e., animal
and primitive) instincts to new more complex and rigid norms and
hﬂhi?a of order, exactitude and precision which can make possible
the increasingly complex forms of collective life which are the
necessary consequences of industrial development.

Gramsci "Americanism and Fordism" (1973:298)

The_sentiﬂcnt of hupen benevolence, and its practical expression,
derived directly from religious influence. It came from the quickened
knowledge, bern of the new religious revivalism, that all men were
children of God, and loved by Him,..Thére is no doubt that the
greatest single urze to help the less fortumste... sprang from
deep religious experience. i
Young and Ashton: 1956:%1-2
i

o 1 ?heaﬂiatinctiunﬁ between the child and the \young person shift too regularly
;z t;:enile legislation t6 be an adequate distinction, and as I shall argue
tinifse of the reformers, this wvery ?EE?EEESS performs a particular
func !
2a

i:iaF}arkE, 1975, for a more detailed consideration of this theme in
tion to post-war working class subcultures.
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The Juvenile reformers appear in many of the works on the emergence of
welfare and social work in dritain as among the principal zgents of the

new “humanism® - springing from a deep religious experience or not - which
sought to ameliorate the human tragedies of the Industrial Sevolution. It
is, however, EY intention to treat them here as a prime example of Gramsci's
process of subjugation of the inatural’ to the demands of industrisl
capitaliem, TFirst, though, 2 brief expansion - I do not wholly accept the
connotations of the Gramscian finatyral?’ in this process. I would want to
treat this as referring to beth the continuities of pr&-In&ustrial.]Evnlutinn
habits which wers retained by the emergent industrial prolstariat, and to the
adaptations which they developed in the face of 2 temuous z2nd unstsble

existence in early nineteenil century cities.

1 am taking as my starting point that instability of youth, and thus
the uncertainty of their recruitment to the labour force, which I discussed
ahove, as focussing the afforts of the juvenile reformers. The first assault
of the reformers (in the early ninetecnth century) was on the need for
separation of adult and juvenile offenders in prison. The mixture of the two
groups Was seen as the major cause of promoting a seemingly inevitable
recruitonent of the young offender to the criminal rather than the labouring
classes. The logic of the position wes eventually recognised by the State
in the establishment firstly of the juvenile hulks, and subseguently the
use of Parkburst as a juvenile prison.

Subsequent debate attempted to build om this recognition by calling
for a more broadly based recognition of youth as a special case in the eyes
of the law, a case deserving of special treatment and exemption from the
classical legal concerns of individual responsibility and punishment. Tt
is the themes raised in ihe discussion of the causes and prevention of
juvenile crime which I shall focus on here. The causes of delinauency (and
what T offer here is an abstraction from the myriad explanaticns of what

I feel are centtal coherent complexes) may roughly be represented in the
interplay of the pature of childhood, the functions of the family, and the
effscts of the neighbourhood.

The family is given a central role to play in the stability of the
social order in ensuring the correct upbringing of children. Margaret May
: hﬁs rightly argued (1975) that much of the heat of the reformers' drive -
— to .Eﬁsﬂuﬂ“ tha child;ﬁn of the streets can be traced to the disscnance
hetméﬁnmtgfir own experiences ol hﬁ%rgedis childhood and their subseguent

contack with bhe more relaxed diséipline of the working class famly which
\ . .
nabandoned” the childrern to the rigours of the outside workd, often from a

.
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very early age. The recurrent theme of the reformers is of delinquents and
pre or near delinguents being the result of abandonment or neglect by the
family, where it is not the result of a more direct cducation for crime by
the family itself. Thus, the driving force identified behind Hary Carpenter's
first three classes cf delinguents is the Tamily:

wThe first class consists of daring, hardened young offenders
who are alre§d3 outlaws from societ¥.... We need hardly ask wﬁat
has been their trevious historyj it is certain that they have
}ed an undisciplined childhood, over which no moral or religious
jinfluence has besn shed, and which has been unitrained to any
useful, industrious habiis....
"The second class is, if possible, more dangsrous to society
than the first, because oore systematic in their life of fraud..
these are youths who are regularly trained by their carents ar- '
ofhers in courscs of professional dishcnesty.... T
"A_thirﬁ class, and perhaps 2 still more mumerous one, ccnsists =
of children who are not hardened or daring as the first, or traihed
tc crime as the second, but who, from the culpsble neglect of their
parents, and an entire want of all relizious or moral influence at
hage,'ha7a gradually acguired, while quite youag, habits of petly
thieving, which are ccnnived at, rather than punished, by their
parents....” (1853:23) (iy emphasis). \

Implicit in this image of the family is an understanding of childhood as

a special status, characterised above all else by its dependency on the
parents. In the iron grip of the fanily, the child - the unkmowing
repository of innocence - was carefully prepared for its delayed entry into
the real world. The exposure by working class parents of their children tc
the street and all that it contained thus precipitated the child from its
privileged position of irmocence and dependency into an urnatmrasl kmewledge
and premature worldliness: -

1
i

"The latter (the delinguent) is a little gtunted man already -
he knows much and 2 great deal toc much of what is called life -
he caxn take care of his own immediate interests.. He is self-
reliant, he has so long directed or mis-directed nis own actions
and has so littlc trust in those about him, thet he submits to
no control and asks for no protection., He has consequently much
to unlearn - he has to be turned =gain into a child...!

matthew Hill, quoted kay, 1973:7.) '

In gimilar vein, Robins writing to Lord Russell contrasted the proper nature
of childhood with the deformed and corrupted nzture of the delinguent:

"hideous antithesis, an infant in age, a man in shrewdness and
Vice... the face of = child with no trace of childish goodness.”
(quoted May, 1973:21.)

Hhile the Commander of the reformatory ship, Akbar, had little doubt zbout
where the problems ef reform had to begin:

"the f1r§t great change which has to be affected... when they

are received on hoard in their vagrant state is to maka them

"boysl!, They are too old, too knowing, too sharp when they

come on.board,-too much up in the ways of the world." ;-
(quoted May, 1973:25-9.)
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This "hideous antithesis’, where it does not derive directly from
parental corruption, is attributed to their expesing the child to the
wmoral sewer® of the streets, and the life style which they cortained -
the halfworld of the Victorian Underworld which enveloped (to the horror
and terrcr of the Bourgeoisie) both the leisure pursuits of the labouring
classes and the metworks of the criminal classes. The reformers' commentary
on the children of the strecﬁs thus has a doublc thrust - both at the moral
condition of the children and at the leisure habits of the labouring classes
which provide the sources of that corfuptinn 2né unnatural knowledge. It is
jmportant not te underesfimate the thrust of this "double-zdge®, for it
embodies a deliberate vagmeness in iis terget. The problem is not that of
the delinguent child, but those conditioms of working c¢lase life which stand
behind both the 'dslinquent! and the 'neglected' child, the conditions of
both family life and the reocreational pursuits of the working class. Thus
Samuel Wilderspin - like some intrepid participant cbserver - donned "a
dirty face.. long beard.. and a jacket" in order to "see them as they are'.
He was not, however, delighted with the richness of the ethnographic detail
with which he returned:
W,, you find their conversation gemerzlly consists in immoral
languzge and language of an obscers nature.. and young creatures
of both sexes may be seen in the public houses hearing ell this,
pledging each other in their glasses and the boys with 2 pipe in

their mouths smoking.™
(quoted Johmson, 1975:8.)

In a similar vein, lMaghew's catalogue of the ills of the "nomads” of the

city streets bears more than a passing resemblance to those pore scientifically
phrased commentaries cn the worling class' inability to adopt a ezlculus of
deferred gratification:

#The nomad.. is distinguished from the civilised man by
repughance to regular and continucus labour - by his want of
providence in laying up 2 store for the future - by his
inability to perceive consegucnces eVer SO slightly removed
from immediate apprehonsion - by his passtonr—for-sinpefying
roots and herbs... and for irtoxicating liqucrs... by an
jmmoderate love of gewing... by his love of libidinous dances
«se by his delight in warfare and all perilous sports - by
his desire for vengeance — by the looseness of his netions
as to property - by the zbsence of chastity anong his women,
and his disregard for femalc honcur.”

(guoted in Pearson, 1975:153.)

It was into this morass of crime, debauchery and idleness that children
were thrust by parental neglect, and the danger of allowing the young

to "idle away" their time on the streeis wos noted in the Report of the
_Societv—for Investigating the Causes of the Alarming Increase of Juvenile
Delinquency in the Metropolis:

e falls in with those gambling in the sireets and Decomes
cotaminated. In this nenner has oany & deiuded youih Deen
ruined, who was first incited to gamble in the streels from
want of an industrious occupatiorn; he graduastes Iroo Detiy
pilfering to experienced thieving. Here he =izes with the
oost ehandoned criminals and acquires & tagwe for the
corission of crioe,"

(guoted in Pinchbeck and Hewitt, 1573:533)

A

Here, then, il young were exposed to and contaminated and i-fectec T the
"moral disesses” of the city streets and turned to the pailis of garhling,
licentioustess, drink and crime. Without the preventive Izoculatio- of
the soral cuardianship of the fanmily, the neglected yormic arpeared to be
dooced. In the absence of that ether great resolver of all social ills =
amcatiu:'.i = tie law offered for the reforoers the cnly availa®le nachinery
throuch which these childrer could be "rescued" ané restored to thei=
proper child like nature (and, ceincidentally, tc a life of irdusiriousness,
sobriety, thrifi and morality.)

The pechanisss thwough which the voluntary agencies and iadividvals
managed this rescue were many and varied, but, acain, there are cormon
threads runnine throuch them in the redemption of the irocenis delauched.
From the irnformal systen of probation used by #ill, ito the wisiting of the
delinguent in prison practised by the Society for Investigating the Causes..
where

Uthe youths in confinement (were to be) separztely exanined and

pr:l.:m.tely adoonished, the evil comsequences of their conduct

to be reoresented to thenm and every nersuacion used for their

recovery which kindness coald sugcest, "

{(quoted in Pinchbeck and Hewitt, 1273:L33)

and froo the voluntary industrial and refornm schoels Lo the redenption
through the countryside practised by Canon and Mrs. Darmeti's nore forceful
methods in wiich Msometimes the circumsiances made it neces ery to lkidnap
a girl® (guoted, Pearson, 1975:191) similar focal poirig recur: the family
the true nature of childhood, moral and industrial tutelare. lNosy Carpenter
once again provides the definitive statement of the Tirs:t two aspectis in her
recorzendati i

cion pi systems of reforn which approxicate as closely as possible
to the family: -

1. :::t:hm ubv?mls and intimste comnections betweer tle education movenent
A Jevenile reforn tendency which I have not the space to detail,
iy u‘;mld :El;?g;:t they are hoth S_T}apec‘. by a similar problematic-
sl ﬂ-mgmh i i ng the proper socialisation of world=ng class youth,

Ee latter are more overtly commitied to o-ly delinguent
youth their view of the phencaenor and its causes pa—allels the

educationisis c 3 :
conirol, ' = ¢ll:lsel]r- See Jonnson, 1970 on educatiox and social

by
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tThe child..oust be placed where the prevailing principle
will be, as far as practiceble, carried out - where he will
be gradually restored to the true position of childhood.

He must be brought to a sense of dependence by re-awakening

in him new and healthy desires winch he cannot himself gratify,
and by finding there is 2 poWsT far ater than his own to
which he is indebted for the gratification of taose desires.

He must perceive, by menifestations which he canngt mistaka,
that this power, whilst contrelling him, is guidsd by intasrest
and love; he must have his own affecticns called forth by the
obvious personal interest felt in his own individual well-being
by those arcund him; he must, in short, be placed in a family."

(1853:295.) ; .

Carpenter's argument is snstructive as much for its revealing insights into

the bourgeois family as for its detailing of the proper method of
rehabilitation. It innocently raveals the "deep structure®™ of the bourgeois
conception of the f&nilyf casting aside ils concealing appearances. 1t is,
agggzentlx, an institution which articulates arcund the giving anﬂ:taking

of love and affection, focussins on perscmal develomment and individual
well-being. Carpentsr reveals, inadvertently through the agency of the
context into which it is being insertsd, an institution of ecoercion, creating
and cnforcing devendency in the child through the calculated panipulation of
those rewsrds which constitute its tsurface appearance’ - love, affection ;
and interest.1 The bourgecis family, stripped naked, becomes reparkably
gimilar to other bourgeois snstitutions, concerncd with the distribution and
use of power, with the construction of hierarchies, deference snd positiﬂnalix
ascribed respomsibilities, guties and character. It is here thet the
appropriate character traits, babits and kmowledges are inculecated and
ingrained (both for bourgeois and proletarian children, though differcntially
structured) through the position of contrclled dependency. In 2 more homel&
vein, lrs Barpstc talls the same story in writing of two correctional homes
whoere “sixteen girls are received and loved and scolded into training"

(ouoted in Pearson, 1975:191.) « 1 e sy

The other cenbral theme of vipescue’ is the creaticn of a self which is
#yseful” - prepared te play the part of a2 proper citizen in labour and life.
lord Russell, introducing the 1854 Reformatory Sehools (3cotland) Act to

___—vparliament, expressed the nope that these institutions might "be able to

affect to somc measure that the young offenders sent to these institutions

1. TRonald laing's example of the mother who held her three yoar cld son
cut of her flat window and used the fact that she did net drop him as
evidence of her love for him, is perbaps the most extrgme working cut
of this logic of love ané pewer. (ILzing, 1966.)

"

would forget their vicious hebits and be restored as respectable and useful
pesbers of socicty’ (guoted in Boss, 1967:26). The reformatory schools held
out the prospect of industrial trairning anc moral education. ‘he work was
not always directly suited to occupaticnal rehabilitation om releac. -
sometimcs the emphasis tended towards work that made profits for the
institution, as Carlebach describes:

‘"There uas._f%rst of 211, a gradual trend from work carried

out for tralFlng_purposes to work which would increass profit

A mumber of 1n§t}tutiﬂns eventuslly confined themselvesrtﬂ

smployuents which were not only useless in the trainiang sense

but‘uert very haraful to the children in orxder io sehicve '

maxirmum profit from their labour. Apcngst suck employmente

were brick-makinrs, wcod-chopping and pap
g paper-salvage for be
and laundry work for zirls." (1970:63-9.) = el

The development of such = tendenmcy is verhape not all that surprising
within o system whose avowed ain was te prepare the child for a return to
a lifc of labocur froo which maxdmun profit would be extracted. lary
Carnmcnter's preferred form of labour was alsc not noticeable for its
dircct connection with the likely
Firaly convinced of the merits of the "eclonie agricole' at Metiray, she
thought zgricultural labour tc be most conducive to rehabilit=tion:
:Tta Ealutarj _fotizue of the body removes fron the mind evil
uh?ughts and rendcrs it necessary to deveote to reposc the hours
which in the towns =ve given ici L
owns =re given to vicicus pleasures..”
(1853: 3065
However, in this industrial training, the content or type of work to
be learnt was clmost certainly of less relevance to the reformers than that
the child should learn the form of work - its routines, habits and patterms.
The provision ensured that the child would be normalised to werk in general,
rather than acquirc specific skills.

¥rom Bopression to Reform: the =ttack on Besponsibilit

Sefore pursuing some of thesc themes in the subsequent devalopment of

3 i -1-3 - - T — =i
Juvenilc justice, I want to briefly consider a mors shstracted theme rajsed

by the reforn movement activiti:s. Ths State supvort for reformatory schocls
waes not won without opposition - an oprosition wiich often centrad arcund
those already in possessicn of the delinquents - the Prison Inspectorate
(James, 1972). Onc focus of the reformers' attacks on the existing state
system of juvenile bulks =nd prisons was that their tradition=l emphasis
on a punitive character for imprisonment was particularly unsuited to the
specizl nceds of the young, that, as Carpenter put if; gchildren should
not be dealt with =s men but as children?.

Brenten condemme 1
¢ 4 the mlk, Buryalus, as a2 “Floating Deeille; - children

Ir. a more rhetoriczl wvein,

future ezployment prospecis of its giaﬂuates.
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in iron cages who should have been in = nursery garden" (guocted in Finchbeck
znd Hewiti: ﬁ??}:#ﬁﬁ}.
such an attack constituted the first mejor assault {(in practice rather
than in the philesorhy eof 1aw) on the classical view of crime, law and
punishment which (in typically uncodified nemner) forms the bedrock of the
énglisﬁ eriminzl law, most notably in the subordinztion of gquestions of
motivation to the cuestions of pguilty knouwledge and responsibility. This
orientation has its roots in the imag:z of bourgcois man generated in the
rormulations of classical political economy and political philosophy, the
atomised, egotistiﬁ,'raticnallx self secking embodiment of individuslisa,
bounded only by the tigocial contract®. Taylor, Walten and Young, in their
surmzry of classical 1aw, make this cbservation on the cemtral relation
between the individual and the law:
nihe individual is responsible for his actions and is equal,
no matter what his rank, in the eyes of the law. Hitigating
circunstances or excuses are therefore inadmissible.™
(1973:2.)
The assumpticns of rationality znd knowledge, taken together with the
formal equality beforc the law, constitute the ground on which the obsessive

focus with guwilt, responsibility and punishment of the eriminal law is

possible without the consideration of the conditions and motives of the act.

it is against this, embodied in its practical forp in the criminal law and
the prison systen, that the juvenile reformers mounted their attack based on
the inplicitly positivist premise that the young were not fully "bourgecis
men’t, but were subject, by virtue of their innccence and dependency, to
contagion by the worst excesses of the real world, from which contagion
the delinguent "exhibited in almost every respect, qualities the very
reverse of what we should dssire to see in childhood* {Carpenter, quoted
in May, 1973:22). Thus, contrary to the prevailing legal principle, the
reformers argued that "his age, +he neglect or vice of his parsnts, and
the depraving circunstances of His childhcod should be taken into account™
=t the RBirminghan Conference, gucted in kay, 19735:23) .

The sxempticn created by the acceptance in law of this determinist
image of the child creatad the first sajor hole . in the classical structure
through wirich the subseguent armies of psychiatrists and socizl workers

have run and thorocughly confused the law's focus on crimin~l responsibility

1. It is mot ths first, strictly specking, for the H'naghten rules which
are token as the original basis of the defence of mental inaﬁe%uacy
precede it, but their development as 2 positivist exemption had to
wait on the prﬂfﬂssiqulﬂﬂE?Elcpiﬂﬂt of psychiatry and psycholegy.

L ey
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(for a legalist discussion, see Jacobs, 1271). Crucially, thiz "confusion®
has broadened the conception of punishment tc include a range of *liberal®
and "humaniterion® interventicns in the criminal's welfare - a scope far
beyond the classical penologists' conception of the Law's function.
Beccariz's ruling might well have been addressed to the reformers:

"Reformaticn is not to be thrust even on the criminzal; and
while, for the very fact of its being enforced, it lcses its
usefulness and efficiency, such enforcement is zlso contrary
to the rights of the criminal, who can never be compelled to
anything save suffering the leg=l punishment." -

(quoted in Radzinowiez, 1966:12.)

Sentiments which expressed rather less regerd for the "Yrights of the
eriminal”, but which share its logic in practice, were part of the punishnent
philosophy which the Priscn Inspectorste were to deploy against the reformers.
They held that the prisoner...

‘has committed an offence; he must, therefore, be punmished;

Le is depraved himsclf; he must, therefore, not be suffered
to deprave others...™

and he shoulé be discouraged from further offences by a recollection of
the privations, hardships 2nd discomforts of a priscn® (quoted in Japes,
1972:18). Fron this classical position emergee one of the sarliest
articulations of what remsins 2 familiar complaint against the modifications
in the prison syste: which aim at rehabilitation: Feval

"It is not merely sufficient to tramsfer the juvenile

depradators to = charitable asylum.. the imperfect and relaxed

diecipline of which is not czlculated to produce any deep

inpression, or any permenent chenge in his habits and
character.

n,, if the juvenile depradators of the metromclis discovered
that their offences would be merely visited by a short
detention in a comfortable asylum, whers they would be regarded
as objects of conpassion, and subjected to little privation
ag@ restraint, such a coursc would only tend to confirm the
offender in his-depradatory habits and invite others to

follow his example.” (Report of Prison Inspectors, 1838,
quoted in James, 1972:27-8.)

Similarly, as late as 1851, the Surveyor-General of Prisons cculd still
thunder the warning that institutions modelled cn Redhill and Mettray

"do not possess the PENAL features which are calculated to repressesias by
the fear of its consequenes" (James, 1972:30). From the softness of the
ficharitable asylums" to the contemporary mythology of colour Tﬁg and bingo

in the 'hotels for priscners' is but = short step, and the classical cquation

of crimec and punish-ient rem=ins 2 key clement in conteoporary understandings
of law and order.

|
It is in such debates as this and their outcomes within the system of
Justice and control that the Mproctical logics™ of the cnnilicﬁs_which

L]
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Radzinowicz and others have treatcd at the level of legal and criminclagical
theorising find their real consequences. In these logics in practice, the
abstract philosopniecs do not remain visible in their "pure forms" - they
becone adapted to the convertions of the already oxisting logics in usc,
shape themsclves around those of the opposing tondencies, organise themsclves
to Mwini' the support of public zmnd political cpinion and so0 cn. Even in

the case of the reformers themsclwes, one finds = strange mixture containing
traces of both the classical vicw of the criminzl and the cmergent positivist
concertion of the delinguent. Their roots in investigative work - their
concern with causation and classificaticn - their deterministic conception
of childnood all stress zn affinity with 2 later positivist criminology,
whilc their commitment to rescuc and redemption contain a clese approximation
to thoe classical view of man - the installation of zn ability to distinguish
right and wrong, the ackmewlcdgenent of his responsibilities toc socioty

angd 30 Ch.

Juvenile Walfare - in loco (working class) parentis:

Tt remains to trace through twe themes which emerged in the Reforn
Movement's re-creation of juvenile justice - the focus on the family, and
the blurring of distinctions between the delinguent and neglected child -
through their developments in the subsequent career of the juvenile cuurt.a

These two themes scen to determins both the shape and trajectory of
the juvenile court up to the present, and carry in the develcpment of their
logic thc conditions and direction of a morc extremcly intcrventiconist
variznt of socizl control than emergss anywhere else in the legal apparatus.
They are also the bases for the more obvious controversy which focusses on
the contradiction between criminzl procedure and the welfare of the delinguent
in juvenile court procedure.

1. These are cssentially observations in passing. There remains the complex
task of the analysis of ideclogical logics in practice, and their
develomment and adaptation of new forms, and the contimuing uses and
traces of old forms. i

>, These developmonts necessarily involve the consideration of the
interrelations of other novements which affoct the policy making on
juvenile dslinguency - for example the development of an English
criminolegy with an almost exclusive concern with delingquency
(see Coheny A\@@%) and the growth and institutionalisation of the
social work professions - but I have neither the space nor the
ability to consider these here, and consequently will only consider
ther 25 and where they enter specifically into the policy making area.

| 4
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Iz the establimhment of the juvenile court as a distinct legal
institution in the 1908 ict, the court was cmpowered to act upon two types
of children — the delinquent, who appears before the court on a criminal
charge, and the '"meglected” child, whom they were empowered to semd to an
jpdustrial school. Peglected children were thos: who were found begsing,
having parents who foiled to exercise proper guardianship, were destitute,
or whose parents had crinminal or drunken habits or were in priscn; or who
wore associating vith reruted thieves or common prostitutes. The significance
of this lies not only in the breadth of the conditions which were taken to
constitute neglect, but that from the first the court was empowered to

jntervenc to rescus the child from ths vagaries of working class sccialisation,

The thorough conflation of the categories of delinguent and neglacted
had only to zwait the deliberations of the 1927 Honme Office Departmental
Committee on the Treatment -f Young Offenders, who argued, in terns with
which Mary Carpenter would have fully syopethised, that:

%,, there is littlec or oc difference in character and neecds
between the neglected ond the delinquent child. It is often
a2 mere accident whether he is brought before the court because
he was wondering or beyond control or because he has comaitted

some offence. Neglect leads. to delinguency."
(Cand. 2831:6.) (my emphasis.)

Thus, albeit belatedly, the reformers' visicn of the dependent and
yulnerable child was enshrined at the very heart of the juvenile system,
with the classiczl "responsible individual" of bourgecis law being replaced
by the “respongihle femily" of juvenile low. The ‘responsible family" was
embodied in the juvenile court in the formulation, in the 1933 Children and
Young Persons Act, of the child "in need of care and protection' - if he was
ghnun to be fzlling into '"bad asscciations" or being exposed tc '"moral danger”,
through the sbsence or neglect of his porents. And in all cases before them,
the court itself was enjeined to play the part of the responsible parent, by
having regard to "the welfare of the child" as the primary principle irn the
disposition of the child.

The 1902 and 1933 Acts command and shape the field of juvenile justice
right through until the post-war upsurge of delinquency which threatened to
mar the pleasant vistas of the “"Afflucnt Society'. The Conscrvative
established Ingleby Committee was the first of a wvariety of contributions
to the discussion of delinquency and the Juvenile Court which were to occur
during the sixties. Their attention was focussed squarely on the family
in relation to delinguency, but we have to tread on more delicate ground
with the use of the family in this and the subsequent debates, for it
appears with differing political "glosses’’. The Ingleby Cormittee's view
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of the farily bears the marks of its Comservztive ancesiry, its primary
stress is on parental responsibility for the upbringing and proper
discipline of the child, though with 2 by nc means purely "free enterprisa"
admission of the role which may be placed by social services in helping the
fanily carry out its responsibility:

wThe child cannot be regarded as an isclated unit. The problen

is always one of thc child in his envircomment and his ionediate

environment is tho family to which he belongs. It is the

situation snd the Tolotionships with the fanily which seem to

be responsible for many children being in trouble, wnether the

trouble is eallsd delincuency or anything else. It is often

nts who nced tc alter their , and it is therefore
with family troubles that any croventive measures will be
concorned.” (guoted in Ford, 1975:23) (my emghasis.)

The Ingleby Comnittce's concern with the family and the image of it which

they articulate (parents who must 'mend their weys') are part of the
Committee's overall focus on 2 conservative visicn of the juvenile court,
which centres on the allocation of “responsibility". Botioms describes
their reasoning as follows: e
ABy and large, children come to court because those responsible
for thoir upbringing.. have "been pnable in different degrees
and for wariocus reasons to bring the child up in the way he
should go. They have been anableess. to teach him to behave
jn an acceptzhle manner'. For the younger child, the
responsibility lies tsguarely' with the upbringers; but later
on 'the child st learn to stand on his own feet and accept
greater responsibility for his actions'."
(197L:323-L.)
The ghost of bourgeois lagal man still haunis these considerations, with
their sipple and spscific concerr with moral education and respcnsibility.
The modest recormendations of the Cormiitiee were erbodicd, in dilutel form,
in the 1963 Children and Young Persons Act, which also expanded the
category of "in need of care and protection"-to a somewhat Ttougher™
yversion - that of being Min need of czre, protection er control™ -

presunably to include that new breed of delinguent who resisted even the

efforts of oorally upright and well intentioned parents to exsrcise
parental authority. g

The Fobian Family and Socizl Reconstruction:

The family was to remain the key isenc in the discussion of delinguency,
dominated from now on by the Labeur Party. The tone was set by = Fabian
pamphlet criticising the Ingleby Report in 1962 which complained that

"those who hoped to find the gutline of a statutory service to help the
facily in need looked iz vein.” (Donnison et al., 1962, my cuphasis.)
The social democratic imuge of the fardily is inextricably bound up with
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the whole Labour commitment to the construction cf Yequality" and the
meritocratic sﬂcict3.1

Given the post-war social reconstruction and the sceming creation of
an Figpen society" wia rehcusing, educaticrnal change and so on {not to
mention the all pervasive image of affluence), delinquency, from a social-
democratic standpoipt, was almost necessarily part of a category of
residual socizl problems. These problems focussed on the "problem family™
which, for whatever reason (and preferably, personal inadeguacy, especially
after the collapse of the sconcmic bass for Labour's "social prograrme™)
had failed to adjust to take advantage of the new opportunities of a
meritocratic Dritain. This familial ideology was first propounded in
reletion tc delinguency in the Longford study group's pamrhlet rime - &
challengs to us all." of 196%, which stresses the problens of adjustment
of working e¢lass children:

"Chronic or serious delinquency in 2 child is, in the main,

we belicve, cvidence of the lack of care, the guidance and

the opportunities to which every child is entitled. There

are very fow children who do not behave badly at tines; but

the children of parents with ample means rarely appear before
juvenile ccurts. The machincry of law is reserved mainly for
working class children who, more often than not, are also
handicapped by being taught in too big classes in unsatisfactory
school buildings with fow amenities or cpportunities for out-
of-schoel activities.

"Anti-gocizal behavicur in o child may arise from difficulties
at h?ma, from unhappiness at schocl, from physical and mental
handicaps or maladjustment, or from a varicty of causes for which
the child has no responsibility.” (quoted in Beriins and Wansell,

1974:22.)

1. This is not the place to untangle cither the complex inheritance -of

the post war Labour Party, nor the ideology of social reconstruction,
Paylor, Walton and Young's observations on the social and ideological
tendencies of this policy arc instructive. The policy of reconstruction:

ngathered... an arny of specialist and expert middle
class corstitucncies - most notably, architecis and

town planners, academics and teachers, and most
gignificantly for criminal and civil legislation, the
bulk of the British sccial-worker pepulation.’ (1975:10:)

I shall suggest that one of the crucial links between the socizl-work
constituency and the Labour Party was forged during the development

of the Labour policy on deI%Egggnns—inrtha—sixties. .
.—"'.-'_'-.- _-_-_-_--

e

i

-




=

. 'd 19
18

i . X Delinquency now appezrs merely as the "presenting sympton" of some deeper
5 - -rigti 1y social-demccratic both in its
The sweep of couses 15 characteristical . _ = _ - - e N
P el e vivonpenial it ssdvantage! 6/ erscl AA malaise and oaladjustment - concedived in tcrms of deviztions from the
range and linits - froo env - b Mnorms 1P 3 hild dewvelow - The teres ) ange
~ily "maladjustment®, though at this early stage, there is a sironger nors % ?ﬂttcrn of ¢ ?ﬂ velonment -a rnn.ﬂaw have changed to
family J ' . t1y visible. The ientistic omnes, but the focus of attention remnins the same as that of
H : : it theme thon is subseguch Ee
edge to the social dlsadvantaaﬂfirnl . §¢1 ovept Gff the ags the nineteenth century reformers - how to ensurc the proper sccialisation
) ; ibility" is v and abruptly ¢ BgEa; . - : ' 34 } : :
question of nresPﬂnsl?ill 5 P T, L T | of working class children, i.e., 2ccording to the pettern derived from the
in favour of more socielly inte i e Fora b EES sorcbi uE tha jdeal (bourgescis) fonily structure. The 1969 Ast establishes the conditions
3 =] 3 1v= - ialisstion-for-na _w t o ;
factors, with the family-as-soci , for intervention to emsurc this standard is attained - what is now in the
centre: ) dock in the juvenile court is nc longer the dclinquent but the “deviant
. : iz . fanily life is the ' il 4 :
#It is 2 truiso that = happy and secure fanily H _ ; a3 & . g S
5 tiom of o healthy socicty and the best safeguard agalnss damaged or abnorr=l” family. The Act all but accomplishes the abelition
delinquency and anti-social bggivigug-“ (quoted in Berlins an of the troublesome distinction between the delinguent or neglected child,
Wansell, 1 23,
TR b e by deranding th=t an offence is nct, of itself, sufficient basis for
L = opmendation o ¢ group Liat . R o kY . . . »
Conseguently, 2 central rec j e e bringing a child (and kis fazily) before the courts. In addition, the
iithe establishment of a family service Wi b ping - : ; = ;
cter? fomily to provide for its children tho careful murture ghild rust be shown to alse 211 wzth?n one or other of the categories
P - - - & -
-nd nttention to inﬂlvaaua%1ggi o 1 peeds that the fortunate which comstitute "negloct. The ict alsc places the diswosition of the
aajority already enjoy.” -

= li N o | = thﬂ ety 1 ‘G. - i : i 2
i are firoly on the agenda of the "mopping up” work of child largely in hands of the soci 1~‘°rk agencles
Thus, delingquency appears ¥ T

the :21 services who sre enjoined to intervene to promotc the adjustnent I argued earlier thzt the juvenile reforn moveoent embodied an implieit
sociz = T I

of Vprobles families" to the healthy enjoyment of the good life that the eritigue of the working class fomily arrangements and child rearing practices.
jci i i Iuti o Fi it R i -r whi sl
ifortunnte majority" already participate 1n. Their solntion was €o find 3 "substitute” family which would perform the
4 it form=1 development in the necessary funétions of training and discipline. That alternative has not
Tt was the Longford report, and 1ts more iormal & 9 Sk, — Soamad ha e W PR :
1965 ¥hitc Paper on "The Child, the Family and the Young Qffender™ which been lost - commumity hﬂﬁfﬁ ave replaced, if naTe, 1f nﬂth1n§ E%se. the
e + the zing snciml.uvfk professions and 0ld "approved school" sysiem as the alternative agencies of 2iscipline and
possi allisne Wean SmeT & ol
il il IR The ness of the identification of the development of the ™useful” citizen. 3Baut the 1952 Act culminates the
A i leld ney. vogusness 2 > ;
the Labour position on Lelliq“? :ed i th;G ! iy bt A A deeper logic of tha reformers by providing the mechanisms, not for the
L - rolé tribu o f.,,ﬂ].l!“' . y o . = . .- 1 =
delinguency, and the role = ik sses. Bottoms rehabilitotion of the delingucnt, but for the rehabilitation of the deviant
for casework based conceptions of family socialisatlon proce . e ) L i R e
if the more cymicsl suggestion that the centrzl role envisaged for the family. Where the c-nd?nndflan of the working class fanily was once indireet
offers aore Cymic:o Mo ST A W5 and polemical, the possibilitics for the inspection, judgement and
. B z Famil CuUne o be T - : E St - - P
Hslelmmee = ’ ko atbe to set the seal condemn~tion of working class fomilies by the socizal work profession is now
- -~ sS00E 2 = : rE]IIE = =2 Epl’.i‘ﬂg j
i sty e lodged at the centre of the juvenile justice systen. The condemnation is
of respectability cn its status. now direct and practical. N
The criticisn of the White Paper mecnt that its proposals wore dropped, o b s g
; > - onc_ us10on: X
but it reapoeared in modifisd form in the 1968 ¥hitc Paper "Children in _ Lo .
Trogble'. Here the alliance with sccial work is acconplished, delinguency I have becn arguing that the juvenile reforn movement and its
and the fzsiily are re-prescnted in a more psychoanalytically derived and consequences for the development of the juvenile court articula¥es a:@unﬁ
social-work based frame of refcrence, though the intert - the possibility very central corc ideas of boursecis ideology - especially those of the
of intarvention - remains the same: " Fomily and Work. These tfrms ere rarely givenm a dctallqﬁ theoretical
ﬁlt is probably = minority of childrcn‘uhﬂ ETOW up uit?cut g;f? e develcpment, but arc carricd at lewel of “prnctica} conmon—sense." The
mishehaving. Frequant%y ?u:h i:i;ﬁzi:i;:;uzitnﬁ ;Eie Cimes 4t ' very vagueness and appezl to "werification” in every day experience ﬁh*hxx
i o h.].;& no - Eum 3
in the pattern of a c*. ﬁﬂ o ocinl circun-tances, constitute the besis for their ability to create a deep and pervasive non- ™.
iz = response to unsatisfactory farily or s e ;
an indication of mnledjustment or iﬂﬁ?t“rﬁtf srt?ﬂsgiPzgi g political consensus about lish society. The vaguencss and appeal to
deviant, dameged or abnormal personality.” (quotc Berlins English b

and Wanscll, 1574:28.) 2 ”
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ieonmon-sense!’ allows the 'comcepts' tc address and cohere the disparate
experiences of varicus class cultures. The themes take different forams in
the differeat class cxperiences, but their thematization in the categories
of the Fanily and questions of suthority and discipline, and Work and

notions of respomsibility, respectability and self-hood can contzin and
hold these diif&rcﬂces.1

My concern here is not te inaugurate a discussion of the merits and
demerits of the working class family (mor even of its 'deviant' cascs),
which would open ugp is=ies beyond the scone of amy argument herc. Such
consideration must force an analysis of bouregois "social contrel which
goze beyond the relatively sieple task of denystifying Yhumanitardian”
ndvences to roveal their contribution to tgontrolling” the working class,
to 2 more difficult lsvel of attenrting to untangle the ways in which
bourgecis social control is both = meons for repressing the working class
and = 'civilising' force as well, whickh raises the developzent cf the
productive forces (in which I includc the working class itself) tc higher

and more advanced (and st the sane time, more contradictory) levels.

Within the mere linited horizons of my argunent here, I hope itoc hawve
begun to open up the processes by which:
"each new class.. is compelled, morely in order Lo carry through

its azim, to represent its interest os the common interest of all
the nmembers of scciety, that is, gxrressed in ideal form: it h=s

to give its ideas the form of universality, and represent then
as tha only rctional universally v=lid ones.” (Mzrx and Engels,

1970:65-6.)
In juvenile justice, it is possible to follow the gobodiment of the
process of "ideal® aniversalisation intc the logics in practice of ths

apparatuses of the State with the power to Trealise” thot universalisation.

The Juvenils Court offers an illustraticn of the way ip which "the conditions

which malkc possible a certain wey of life” are medinted through the ideal
gxpressions® of bourgeois expericnce into direct znd practical atteapts to
ensure their fulfilaent.

The role of the juvenile court in such = process is, cbviously, a
relatively marginal one, especially given the development of cther state
jnstitutions (centrally, 2 state cducation systan) charged with the control

of working class sccinlisation. But the ccurt does have = privileged

Ideoclogy'’, see Jefferson =i al., 1975. The earlicr commentary on the
political glosses on the family in post-war discussions en delinguency
give an indication at a different 1zvel of the way categories like the
family can cchere these different positicns. :

i, TFor a mere detailed discussion of these and other themes of an "English

21

position by virtue of its legal power tc intervene directly in the individual

and the family, to be =ble to enforce, whsre nccessary, the conditions of
proper socialisation. That this logic should reach its consummation in the
social demoeratic concern with the family's role in creating "equelity of
opportunity’ only indicates both the extent to which those "universalised™
ideas have taken hold, and the problems which are raoised in understanding
the bourgeois state and its relztion to and adaptation of, "pressure from
below" for Mequality® and “welfare'. It is appropriate, perhaps, to
finish what is essentially a speculative argusent by pointing to some of
the problems which it raises.
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